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UR SPS #o} 32 A4 #%9 727

1. SPS ZllMe] 7|2 @& (Basic Principle)

u] 2

o Z3}(Harmonozation)

- 843 983 ZA(sound scientific evidence)ol| 7]%

- %% (equivalence) 214

+ ZAZNTY ARAAANDE GG e

gz B ¢ L.
o W39l ¢
o FAZIEE AHER & Il UAF A7

APz 18

0 A 93 %3} (Regional Harmonization)

fusk Yoy
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- F£& 7153 98 FF(accertable level of risk)ol) 7] X(RF 3
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3} (Harrmonization)

AZ1Fe} 71 SAR_A g2 AF779 AH A

|

r

o
i‘fﬂiw

7
A 23N HAAHA x5 2
3% F2A A <(Pest/Disease Free Area)d] UA
5% (equivalence) 173
€ 7}5% 98 F(acceptable level of risk)ol 7] 2(7F 3
&71EA 9] zerow o] 2o vl)
oZA7|EH EF F7te) SPS X9 A Ho| EA UAA
- HoA FAVIERT A 7|E AHS TtE
o W=yl ¢

d B

—

o Z3}H(Harmonization)
- A, XA =24, ABFAAY ZolE ZAets e WY
oA SPS %X %3}
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- FANEY AP EES "2y 83 ZHA(scientific evidence)
of 2743 %3}
- SPS Hzlol glojo =3}
o =9l g%

%37

o Z3}(Harmonization)

- I7IGE, #9713 e, ARg ¥ SAHHSY AT §&
et} Aoz GAZL FW 71EY AHE(DE ZAZE v
ALEAL 2 ol E AAD

- SPS H7MRo] gloiA z3

- 294 =3}

o Wi=xyl o

o AYARY 9T 25

%

2

o Z3KHarmonization)® &3
- Adz7A, B35 2 SPS 7l zolE dAste =¥ SPS
Zx9 zx3} 2

- Fstd oz QlFH(scientifically proved) Zxjol] 7]%
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2. GATT w#d Zst

u) 2

o GATT XX;(b)9 &4 3
- 2438 783 FA(sound scientific evidence)dll 71%
- 22X (equivalence) AR 71x

o GATT XX;(b)el AEHF 2 FHAIZ 218)

EC

o A2 2 71 Z9H(PPM; Production and Processing Method)® 3
@3t GATT A 3= 948 ZHd ¥ A(framework) 70
- #d FAFY JlFo 2AS A= e 222 AA

Q2

o ZA|7|E 71238 2AE GATT XX;(b)¢ dx3t= Acz 7HE
o ZAANFEo] Y& AS$ H8H FAd 723K ¥ SPS X9 A
53 44

4 oy 24 s2ER

l

g3

o FAT(Code) Ao Z GATT XX;(b) 7AA
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4. SPS 3 Yo|HX}

o H|FAH 0T ZA7|FA
o 8 FA dEiHe 54

EC / &

FAHE AE7T 3o &8
9 7ts

o 71€4 FH(TBT) Zw Xt 741 FoAAA HA

5. SPS =x|9] 51 ZH

ZXE GATTO
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717 R
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EC

o TBT #ee B1HAE

o M2E SPS A= Al

ol

DRCRNE

P FL(AFA A9)

v} x| =(significantly affect trade) ZAE

o AR A F2te T3 FHAA Fu
- ol BT A9 T

- A7 vAHEA] GATT S22

6. == i

e

o /MY SPS ZAE Aol 48 Ao JLHI L oo 7%

7|eA 4(FAOSH Ex)

o SPS #¥d AHro zfH2y e olEHAI= IF)
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o NZE SPS A= AlFH
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58 2

UR SPS ¥°F ¥ E(FE, 9%)

AL, 2, A2Y AEA A%4E 23387 9std o s FAzAE
1 _Q_L}

Ad me AP 5 gou, 27 5Y 249 F76l Ao Holn
23S AEHAY FARG 938 ABFVOE 0§51 dolo}
e Ao

§l% Aol g A7 % BE AR 4894 4R ANS F

wg 2 AARAT AF A GG AR Az B gl
A Aol 7282

Felo] Qo) A4 R ALTFAY A 9GS FaFHHI A
AR AATALY AY, AL 2 RS BAS AT BRE F2A
FF30]
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o =
< AR

= A A 52 9 Y93 (Codex Alimentarius Commission), & A 53 AMEZ
(OIE) ¥ ZAXNERSTHARIPPOAANY B 24 2 AI7F 5¢

T3 Bd FAZTFO 8 ALE 2AAE A L Azl 7]z
gATo] Ik, FE, 489 AW 2L A%ES wss] o Bed U
7o wEZAE WAl gl A= zsd 944 2 AA7A
Aee F7a

FUZY A4 2 AGTFA T4 2 AR A2l ARPIIY AR
JERANA 94 2 AAFA FHH Aol o} Aol A ofg
2 QA3 Fobo o} M) no] Y@ Qe 7

A4 R AGwA B, GATTTA A202b)FY A8& A% GAT
T 19949] #3438 N Bgsim,

obelel gl 3ol g

L BHYEL FATG Fgon 4P MAE ZE 94 9
dAFA ek $A4 2 AGFAE BIRLe FA 2
Askel AL 9 A gojo} B}

2 BRATAM AHEHE ol9 o ¥4 Ad @

FEHNE 2ERRY 354 THLs0lT

4 RYAR 999 A% B B YAEL 7)$4ARA(TB

3
=2
2
o
o oE

A7 Aol 9P FA ohwr.

<712de ¥ 9 F(Basic rights and obligations)>
5 3= A3 FE, g9 AWy ARE B335 Astd Hed

B RyggrdA A0zb)dolet #& MM AHTdo] T
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6. JATL Az, 52, 429 AW AFL vusHE o eF
AN £EHE A4 2 AATFAE 87 dao] 2AH, =
2@ 388 A glol KAHN 2L wystelol gk gw A
2zol F48 e o9z st

7 89T FAAAY SAG 20 HEHE AT 2 Ho]
I 2ER8A 94 2 AAFAS AL LA ohUstelof s,
T3 AFGES HYTRE ARG Popob Pt A4 2
AFAE AT S2E ABSFBoz N5 gobol Tk

8 BEYR By FHo RHE 94 2 AdFAe EFARA

o83 #aAo| Y= GATT 1994,9) 774, S8 AWEM)F] w
g 8UFY oAl AN Aoz BFH ook T

<z 3HHarmonization)>
9. 948 2 A9qAESE 715 B 143} A x23A717] Y35, EHAR
of ¥ 7AHHE A E3 ]11 BE AYstz, L AA

2 AtAE FA/NE A8 2 ALE FEoE selof @t

10. A7, 212 2 dus Aske 94 2 FAFAE 42, 5L,
A2} 4Ys A%g REsted BLE Ao BHFHojof g,
EYHE 2 'GATT 194,740 §AHE Aoz @udolo} @
o.

1L 892e 2 Feby FPyo) YAY £+ sAR HYA 15
o mEFFo] Al6xelN ABEAAS BA FH| ABaicin
FEL A%, B FANE AP L Axo] AW 2 94
Fsd A4 2 A9 R55ERT ¥ 272 Juhis 94 2
AAFAE EY EE 4T £ A0 a8y FANEAE 2
Aze] A 2Xz AHE A4 2 AR 527 Ho|d

2 2
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BE 718 WA gery

o

A7 JehllE BEE Ae 2EAE
2 opusteof g},

12. 3lg=e ZE A4 2 AYe #HE BE FHAAM 71E, A
A9 Axe] g AL 2 A7 HQ) HES FAsuA FA A
217 2 a2 a§-zd 53 FAAEFTEH LS (Codex Alimentarius
Commission), ZAFIALFZ(0IE) 2 FA4EH 3 FIPPC)A A
el 24 2 AA7)|F Foll ZaFrtY T HAHAN HF F
ojste]of gt

13. 94 2 AGFAY LI E AREY AdlEe FAHE HieE 2o] =
A 3ol ARPYG ZAEAE ALstelol sof, FF FAZT
o} ZAZE 23l FREF o I

o>

<% 573 (Equivaence)>

14 =232 259 27 £U29 A4 2 Ade A RIFE
& gAgdE AL £YTo ARHoT HARF F3e FAHE A
AR FYEF Eﬂo}c’i Z}% 2 g3 g2 ApgsE 74
229} AolsthTE P=L g3Yzo A4 2L HIAFAE §
5% Aoz FEteqof ?l"jr. ol 93t Fd=o] ATl A
AL AE 2 78 B dAE 3% 5 de ATY FLo) o F
o] Ao} Frt.

Ex A 2 AdFAY $54 QAR B ¥4 # OAL F
2% BHog HUd3 e 23A FIE Asteior Fot

=

..{

15.

<9¥dHst A 2 Ade HA BEFT FH(Assessment of risk and

determination of the appropriate level of sanitary or phytosanitary p
O Auzold, ¢y FUTe RYAE BA FAY FANH: ol & He¥ #H

sAnol A Bl 2, A FANE AR 2 A AYREF
z 240l 224 gvn FAchE, H¥ ARyl Yok Bk

HN

o]
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rotection)>

16. 3lY=2 259 A4 R HAYgwAl 2X7F B39 A7) 7o o8
Mtd AR ES FAstq el gl HAsA A, FTE,
Mg Ay e A% vF A¥Frte] 2AD JSE BIAE
ofof g}

17. 18871 Qo] 3 Ad=xL ol & 7ted fdd A, @44 HF 2
A, 33 AAL AERAH 2 A8, B3 ¥ 2 a3
BAFE, BalF LA G EA, A" 2 #HxA, 29 2 7]

18.

19.

20.

21.

el 4 gA13E mslajof g}

$2, 489 493 a3 U A9 Frkskn 19 Yoz
2e M4 94 2 A9us £3¢ 24 A8 F8d9E 24
g BEYel ol AAFE B A 249 ¥ L AFo| B
4 EE A%E 2§ 48 2 Bl AE &4, £979 FEY
AN e P wEug, AFS o7l Aa ASste B
4908 £3 5 melstolok B}

94 2 AGTAY AAREFE B4 HAFE @] nlAE
244 9%e Aasaoo} du}

A%, 58, 429 493 A7) WS JYozty 44 94 2
ddsl wadg Ay g A9 YB4E HAW 9

.'9[.

sto] ARHATL Aold Age] HEY Aoz BFHE B
Z9 A Holx BIHF FRo| FAmA o] z} Holx 24
39 A¥S 249D olg Nselofan. AYTL BYALY
QAH AWE 2 H AL AR Akl LAAE
o ABZ, AV, L A0z wet 94 2 AAFAALE G @
zstool Bk AWML o} AANE AIHoR Aol =3
HE AE 5 93 S4¢ TFE B FP 84E weel
o gk,

A0E Wgol AZHo] glo], 4de A4 L AARELFS A
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7 Asl RAHE £F ol¥e PAMG 2A7} 5=
t}. 10

2. A AYH FAL LR 2
B AT 4gste :
wol 2A%) ¥AMoz 94 % AAFAE ALY F A 2
d¢ A4 d93e ds AuEA AYYHE A8 "ad
ARE FAs] F2F A1
gk,

2. gedFol £ Bt fA%e 54 94 2 AAFA} AT5E
& ARSAY AR AsHol om FiALt BA FA7 7
1, A3 2 Axel 2A%E U4 Lok Ve ol47h AA

%2R 1S A9 Bk de A 5 AL g

g A 49¢ 278 # Jovl, FRAE FAGE Haze

Hgshor gk,
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Y
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<FEFERA, B L, A3 ARY TG 5 A4z AL
(Adaptation to regional conditions, including pest-or disease-free areas
and areas of low pest or disease prevalence)>
24 HUFL HES YBA L ARG (I, F7ke) AR FAF
77 23 AG9EE) A4 € 29 EAo) 2A 259 94 2
AARAE Aestn 1S Maﬂok doh A A4 2 AY

= %%% Hrlste o YT =4 WF L 39 wysFE u
3, 4dA g 5, oA %21171%’-01] e Ay HAE s 9

U A2z 2x@ olgrt5E FeH s 2 AAY A5HS neso A
B EESES 2487 SHA o ol B W Aol A AsHE
A 2471 gle 222 Tag



A 5 Azl BTt

5. 23 AAFL AT L AFY LA A, ¥F L A3 ARH
wxge) AL Adstelor @tk BAGY B A, 4
Wby, detAzia, 94 % Agnee xgdse add A%
ofof gk,

%, JEY Ado] WE ¥ AF9 Pe4 = ARH Bholdn F
Fahz 422 ool W L Az LA AL AFHeE
TST Yok AME FFdA Audez APss) st
o3 248 ANsGol BT oF Sleted £UTol AL wof
A%, AE 2 slgnd daE S48 A8 43e g2el 9o
oF @tk

<% &4 (Transparency)>
2. 224 B 7Ad u 9= 259 A 2 HAHA HA
UgS Erstool Hu, A4 2 AdFAd B HEE At

<+ AA} 2 3718 2HControl, inspection and approval procedures)>
2] 2 2 AlgY H7A AHESd 2 29EE S8UE A
A 5o FU AEE s 2, A4 D FHrEEAY] G Ao
UL BEA Co YWEE EFstoor s, £ FHAF £9
A9 A F&Ege B3 I

<7]1€ A Y (Technical assistance)>
29. 3 YT e YA T HAAF TAVTE Fatd BIAYF, 53 )
wedze 7leALATS FA87E 9@t FALL =UME
A7V FEANE T35 MFHsle, AF R SFEA 2ot X

50, FEAAAAM A4 £ A9 AHHEE £ELE0 He



& A 2 A HE 2 FEY £ AEE AEVeAY &
¥4 2 A 58 R ¢ Qe AE, AEFTH, 7IF 2 FAd
zo Hei7t 2 & Aok

30. FU3YTY 94 ¢ HHe T 2UE FEMLEA FJAdF F
£3)7] 95ty AAHoz Ade Fart Fod dol), FdxL Il
Aol #BAE diE AFHS 7137 fAHL FdE 5
AEE 7|&AdE ATH AL AESAF g0

<EW]-$(Special and differential treatment)>
3. 94 2 HAFAY utd 2 A& glo] AL NEERS, B

3 AT BY BAAGS melstelob Bk,

2. 94 2 AGTA AAEEFEY WAt AZE A4 2 AATA
o @rAded E9e HEUTE, AL=gTol $27138 FAL
& =S 159 BASEC) F F7le FAINE Folok Bk,

3. ALEAT] ERAEY FAd $UT &+ =S 37] Aol 9
4 2 AAFALLRNE AFIN AY, 1Y T ABEE FL
atetel ool o7 BYAT 4@ 9TAG et AR %
tRERoz H87708 FAHCE #4¥ + Utk

3 HATE BA AT ALEGTo] HIHCE FIT F 9
5% fEstelof gt

<geo] 2 4 &4 (Consultation and dispute settlement)>
35. 7)o 583 FA3% S AEtn, 2T A Ho &
2 AT AHCE "GATT 1994, A22z 9 A23x #A3 'MTO

of B4 sATE 2 Aol FA,ol A& Hojof i},
36. FetHolAY 71&A Algte] x¥E EPAFEI AAD 4, &
A AN LS (PANEL)E 24T 337 Fojste L3
d AHE AR7IZREH AES Fatdor ok Ax 24 HEH

O



37.

43le Beyol A3 el RAYAT o 2% E: Ay A
Fol o3 AR ARIFS FANAY BE FA7TY
A 52 5 Uk

2 GAELS o TAYPEO e fATo] Foiy AT Welal
A ok, oAe B AT L & TAAs] HAY B4
A2 L AP 528 § e ABE ETgac

<33 7] 7 (Administration)>

3.

39.

4].

A714 gA7187F ATHEE "HAY R AGFANL3E, 7 HAH
olof ¥t} 2HAE Y AW % 53] z3 9 FAIN £
< A% Log 715 FYstojol Ik A Fd g8 A
& =gsloF gt

A= 54 AN 2 HAGAE distd A=z Sdde) 2
S Aejsta Zsbofo gt xE A3 AAFL FA7)
T, AR R A3 A& Zestoor dtx, 4FH A AL
AE, =3 R ARY 29EZY HEVE A di TAAEY
T A= 24 2 FEF H2E FJAN) A6 7IedYdE

gfgﬂ_g_o S AT A9 A8 2 JjsH REL FHIT
B3 FEAYL Fsty] st ZAAEFH U3 (Codex Ali
mentarius Commission), = A|FHAMEZ(OIE)E F A4 8B 3Y oK
PPOAMF= 59 A % ZAHE3S Fopo fd IA7]1 79 943
= AE3] HEstojo ¥t
§lb TAHA z8te] JY R FAVE, AY 4 A9 o)
she dae JpEsteor o FEFHE o, A4
AZ179h A, ALE7t 2o F2F 4FE F
@ats A8 X AeAd 23 IAVE AY 2 A
AAstelol B} FE2k Ao $3ad

o

fr B ox 4 1
o
o

e
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o g
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Ee 2r)Eel GAHE £94EY AP2E el e 2
Az AgsE FAZNZE, A % Bx BF ¥Fol T olol
ath HA%e] 9EAOR AT J1F, AP % Auel BY
29F, Aol WAHATY, T5A B ARl B Fu 2 4
Hol Hx SET®, WAAHE MTOAEE 2 #d FA7] 7ol

¢

¢

|

2. 538¢ 459 FES F57] Astel, #d FATIFAN 297
A BH T Hie s FrE AR o AFE A= 2
2 5

5 979 2T 27z, ANHE 438 d2E Badl Azl
weh AEAEAS UE AY S TS SANE AF 2 A
ns Y SRS 2AS] A3l TAT 2 AREAA 2
i‘]fﬂ- "‘ /o\lr;].

4. 93 = MTOAAEA 2a 335 EFAE €9 2 AldS A4
sty 2% "ot AHE A7jo] Aoz Ao AES vi'
o2 BEYPAE AT did MAAS FEFIALIH AN & A
1=

<A) 3 (Implementation)>

45. 3PZLe 9gr)d #HE BIAT BE TS EF8E
AFel Aol ). F YT FAAXZFAY 7|77 2PAE
Y F UEE AYste d Fed HFH 5

Agsln A gsteol 3} I PFL JEUS FH xAHo

A71Fe B2 9EUY 8RR}

FF3e2 HHI} 2XE FHI}EE stoof @t
Ny 2 g AR ZA S0l R@ixﬁsl TR EIAEE

2 JEHES aFAAY Feistts 7%‘?&%324%1 Jg< v

rfe
e
oX,
Mo
1o
£ A
e
= fob
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UR A8 2 AgA 280 a3 AT (I)

AGREEMENT ON THE APPLICATION OF
SANITARY AND PHYTOSANITARY MEASURES

Members,

Reaffirming that no Member should be prevented from adopting
or enforcing measures necessary to protect human, animal or
plant life or health, subject to the requirement that they are not
applied in a manner which would constitute a means of arbitrary
or unjustifiable discrimination between Members where the same
conditions prevail or a disguised restriction on international trade;

Desiring to improve the human health, animal health and
phytosanitary situation in all Members;

Noting that sanitary and phytosanitary measures are often
applied on the basis of bilateral agreements or protocols;

Desiring the establishment of a multilateral framework of rules
and disciplines to guide the adoption, development and the
enforcement of sanitary and phytosanitary measures in order to
minimize their negative effects on trade;

Recognizing the important contribution that international
standards, guidelines and recommendations can make in this
regard;

Desiring to further the use of harmonized sanitary and
phytosanitary measures between Members, on the basis of
international standards, guidelines and recommendations developed
by the relevant international organizations, including the Codex
Alimentarius Commission, the International Office of Epizootics,
and the relevant international and regional organizations operating
within the framework of the International Plant Protection
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Convention, without requiring Members to change their
appropriate level of protection of human, animal or plant life or
health;

Recognizing that developing country Members may encounter
special difficulties in complying with the sanitary or phytosanitary
measures of importing Members, and as a consequence, in access
to markets, and also in the formulation and application of
sanitary or phytosanitary measures in their own territories, and
desiring to assist them in their endeavours in this regard;

Desiring therefore to elaborate rules for the application of the
provisions of the GATT 1994 which relate to the use of sanitary
or phytosanitary measures, in particular the provisions of Article
X X{b)15 ;

Agree as follows:

1. This Agreement applies to all sanitary and phytosanitary
measures which may, directly or indirectly, affect international trade.
Such measures shall be developed and applied in accordance with the
provisions of this Agreement.

2. For the purposes of this Agreement, the definitions provided in
Annex A shall apply.

3. The annexes are an integral part of this Agreement.

4, Nothing in this Agreement shall affect the rights of Members
under the Agreement on Technical Barriers to Trade with respect to
measures not within the scope of this Agreement.

Basic Rights and Obligations

5. Members have the right to take sanitary and phytosanitary
measures necessary for the protection of human, animal or plant life or

5 1n this Agreement, reference to Article XX(b) includes also the chapeau of
that Article.
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health, provided that such measures are not inconsistent with the
provisions of this Agreement.

6. Members shall ensure that any sanitary or phytosanitary measure
1s applied only to the extent necessary to protect human, animal or
plant life or health, i1s based on scientific principles and is not
maintained without sufficient scientific evidence, except as provided for
In paragraph 22.

1. Members shall ensure that their sanitary and phytosanitary
measures do not arbitrarily or unjustifiablyt discriminate between
Members where identical or similar conditions prevail, including
between their own territory an other Members. Sanitary and
phytosanitary measures shall not be applied in a manner which would
constitute a disguised restriction on international trade.

8. Sanitary or phytosanitary measures which conform to the relevant
provisions of this Agreement shall be presumed to be in accordance
with the obligations of the Members under the provisions of the
GATT 1944 which relate to the use of sanitary or phytosanitary
measures, in particular the provisions of Article X X (b).

Harmonization

9. To harmonize sanitary and phytosanitary measures on as wide a
basis as possible, Members shall base their sanitary or phytosanitary
measures on international standards, guidelines or recommendations,
where they exist, except as otherwise provided for in this Agreement,
and in particular in paragraph 11.

10. Sanitary or phytosanitary measures which conform to international
standards, guidelines or recommendations shall be deemed to be
necessary to protect human, amimal or plant life or health, and
presumed to be consistent with the relevant provisions of this
Agreement and of the GATT 1994.

11. Members may introduce or maintain sanitary or phytosanitary
measures which result in a higher level of sanitary or phytosanitary
protection than would be achieved by measures based on the relevant
international standards, guidelines or recommendations, if there is a
scientific justification, or as a consequence of the level of protection a
Member determines to be appropriate in accordance with the relevant
provisions of paragraphs 16 through 23.16 Notwithstanding the above,
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all measures which result in a level of sanitary or phytosanitary
protection different from that which would be achieved by measures
based on international standards, guidelines or recommendations shall
not be inconsistent with any other provision of this Agreement.

12. Members shall play a full part within the limits of their resources
in the relevant international organizations and their subsidiary bodies,
in particular the Codex Alimentarius Commission, the International
Office of Epizootics, and in the international and regional organizations
operating within the framework of the International Plant Protection
Convention, to promote within these organizations the development and
periodic review of standards, guidelines and recommendations with
respect to all aspects of sanitary and phytosanitary measures.

13.  The Committee on Sanitary and Phytosanitary Measures, as
provided for in paragraphs 38 and 41, shall develop a procedure to
monitor the process of international harmonization and coordinate
efforts in this regard with the relevant international organizations.

Equivalence

14. Members shall accept the sanitary or phytosanitary measures of
other Members as equivalent, even if these measures differ from their
own or from those used by other Members trading in the same
product, if the exporting Member objectively demonstrates to the
importing Member that its measures achieve the importing Member's
appropriate level of sanitary or phytosanitary protection. For this
purpose, reasonable access shall be given, upon request, to the
importing Member for inspection, testing and other relevant procedures.

15. Members shall, upon requestenter into consultations with the aim
of achieving bilateral and multilateral agreements on recognition of the

16 For the purposes of paragraph 11, there is a scientific justification if, on the
basis of an examination and evaluation of available scientific information in
conformity with the relevant provisions of this Agreement, a Member
determines that the relevant international standards, guidelines or
recommendations are not sufficient to achieve its appropriate level of
protection.
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equivalence of specified sanitary or phytosanitary measures.

Assessment of Risk and Determination of the Appropriate Level
of Sanitary or Phytosanitary Protection

16. Members shall ensure that their sanitary or phytosanitary
measures are based on an assessment, as appropriate to the
circumstances, of the risks to human, animal or plant life or health,
taking into account risk assessment techniques developed by the
relevant international organizations.

17. In the assessment of risks, Members shall take into account
available scientific evidence; relevant processes and production
methods; relevant inspection, sampling and testing methods; prevalence
of specific diseases or pests; existence of pest-or disease—free areas;
relavant ecological and environmental conditions; and quarantine or
other treatment.

18. In assessing the risk to animal or plant life or health and
determining the measure to be applied for achieving the appropriate
level of sanitary or phytosanitary protection from such risk, Members
shall take into account as relevant economic factors: the potential
damage in terms of loss of production or sales in the event of the
entry, establishment or spread of a pest or disease; the costs of
control or eradication in the territory of the importing Member; and
the relative cost effectiveness of alternative approaches to limiting
risks.

19. Members should, when determining the appropriate level of
sanitary or phytosanitary protection, take into account the objective of
minimizing negative trade effects.

20. With the objective of achieving consistency in the application of
the concept of appropriate level of sanitary and phytosanitary
protection against risks to human life or to animal and plant life or
health, each Member shall avoid arbitrary or unjustifiable distinctions
in the levels it considers to be appropriate in different situations, if
such distinctions result in discrimination or a disguised restriction on
international trade. Members shall co-operate in the Committee on
Sanitary and Phytosanitary Measures in accordance with paragraphs
3839 and 40 of this Agreement to develop guidelines to further the
practical implementation of this provision. In developing the guidelines
Committee shall take into account all relevant factors, including the
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exceptional character of human health risks to which people voluntarily
expose themselves.

21. Without prejudice to paragraph 10, when establishing or
maintaining sanitary or phytosanitary measures to achieve the
appropriate level of sanitary or phytosanitary protection, Members shall
ensure that such measures are not more trade restrictive than required
to achieve their appropriate level of protection, taking into account
technical and economic feasibility.17

22. In cases where relevant scientific evidence is insufficient, a
Member may provisionally adopt sanitary or phytosanitary measures
on the basis of available pertinent information, including that from the
relevant international organizations as well as from sanitary or
phytosanitary measures applied by other Members. In such
circumstances, Members shall seek to obtain the additional information
necessary for more objective assessment of risk and review the
sanitary or phytosanitary measure accordingly within a reasonable
period of time.

23. When a Member has reason to believe that a specific sanitary or
phytosanitary measure introduced or maintained by another Member is
constraining, or has the potential to constrain, its exports and the
measure is not based on the relevant international standards, guidelines
or recommendations, or such standards, guidelines or recommendations
do not exist, an explanation of the reasons for such sanitary or
phytosanitary measure may be requested and shall be provided by the
Member maintaining the measure.

Adaptation to Regional Conditions, including Pestor Disease-
Free Areas and Areas of Low Pest or Disease Prevalence

24, Members shall ensure that their sanitary or phytosanitary
measures are adapted to the sanitary or phytosanitary characteristics
of the are-whether a country, part of a country, or areas of several
countries-from which the product originated and to which the product
is destined. In assessing the sanitary or phytosanitary characteristics

1 For purposes of paragraph 21, a measure is not more trade restrictive than
required unless there is another measure, reasonably available taking into
account technical and economic feasibility, that achieves the appropriate
level of protection and is significantly less restrictive to trade.
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of a region, Members shall take into account, inter alia, the level of
prevalence of specific diseases or pests, the existence of eradication or
control programmes, and appropriate criteria or guidelines which may
be developed by the relevant international organizations.

25. Members shall, in particular, recognize the concepts of pest-or
disease-free areas and areas of low pest or disease prevalence.
Determination of such areas shall be based on factors such as
geography, ecosystems, epidemiological surveillance, and the
effectiveness of sanitary or phytosanitary controls.

26. Exporting Members claiming that areas within their territories are
pest-or disease-free areas of low pest or disease prevalence shall
provide the necessary evidence thereof in order to objectively
demonstrate to the importing Member that such areas are, and are
likely to remain, pest-or disease—free or areas of low pest or disease
prevalence, respectively. For this purpose, reasonable access shall be
given, upon request, to the importing Member for inspection, testing
and other relevant procedures.

Transparency

27. Members shall notify changes in their sanitary or phytosanitary
measures and shall provide information on their sanitary or
phytosantitary measures in accordance with the provisions of Annex
B.

Control, Inspection and Approval Procedures

28.  Members shall observe the provisions of Annex C in the
operation of control, inspection and approval procedures, including
national systems for approving the use of additives or for establishing
tolerances for contaminants in foods, beverages of feedstuffs, and
otherwise ensure that their procedures are not inconsistent with the
provisions of this Agreement.

Technical Assistance

29. Members agree to facilitate the provision of technical assistance
to other Members, especially developing country Members, either
bilaterally or through the appropriate international organizations. Such
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assistance may be, inter alia, in the ares of processing technologies,
research and infrastructure, including in the establishment of national
regulatory bodies, and may take the form of advice, credits, donations
and grants, including for the purpose of seeking technical expertise,
training and equipment to allow such countres to adjust to, and
comply with, sanitary or phytosanitary measures necessary to achieve
the appropriate level of sanitary or phytosanitary protection in their
export markets.

30. Where substantial investments are required in order for an
exporting developing country Member to fulfil the sanitary or
phytosanitary requirements of an importing Member, the latter shall
consider providing such technical assistance as will permit the
developing country Member to maintain and expand its market access
opportunities for the product involved.

Special and Differential Treatment

31. In the preparation and application of sanitary or phytosanitary
measures, Members shall take account of the special needs of
developing country Members, and in. particular of the least-developed
Ones.

32. Where the appropriate level of sanitary or phytosanitary protection
allows scope for the phased introduction of new sanitary or
phytosanitary measures, longer time-frames for compliance should be
accorded on products of interest to developing country Members so as
to maintain opportunities for their expors.

33. With a view to ensuring that developing country Members are
able to comply with the provisions of this Agreement, the Committee
on Sanitary and Phytosanitary Measures, provided for below, is
enabled to grant to such countries, upon request, specified, time-limited
exceptions in whole or in part from obligations under this Agreement,
taking into account their financial, trade and development needs.

34. Members should encourage and facilitate the active participation

of developing countr Members in the relevant international
organizations.

Consultations and Dispute Settlement
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35. The provisions of Articles XX and X XII of the GATT 1994
as elaborated and applied by the MTO Understanding on Rules and
Procedures Governing the Settlement of Disputes shall apply to
consultations and the settlement of disputes under this Agreement,
except as otherwise specifically provided herein.

36. In a dispute under this Agreement involving scientific or technical
issues, a panel should seek advice from experts chosen by the panel in
consultation with the parties to the dispute. To this end, the panel
may, when it deems it appropriate, establish an advisory technical
experts group, or consult the relevant international organizations, at
the request of either party to the dispute or on its own initiative.

37. Nothing in this Agreement shall impair the rights of Members
under other international agreements, including the rights to resort to
the good offices or dispute settlement mechanisms of other
international organizations or established under any international
agreement.

Administration

38. A Committee on Sanitary and Phytosanitary Measures shall be
established to provide a regular forum for consultations. It shall carry
out the functions necessary to implement the provisions of this
Agreement and the furtherance of its objectives, in particular with
respect to harmonization. The Committee shall reach its decisions by
CONSensus.

39. The Committee shall encourage and facilitate ad hoc consultations
or negotiations among its Members on specific sanitary or
phytosanitary issues. The Committee shall encourage the use of
international standards, guidelines or recommendations by all Members
and, in this regard, shall sponsor technical consultation and study with
the objective of increasing coordination and integration between
international and national systems and approaches for approving the
use of food additives or for establishing tolerances for contaminants in
foods, beverages and feedstuffs.

40. The Committee shall maintain close contact with the relevant
international organizations in the field of sanitary and phytosanitary
protection, especially with the Codex Alimentarius Commission, the
International Office of Epizootics, and the Secretariat of the
International Plant Protection Convention, with the objective of
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securing the best available scientific and technical advice for the
administration of this Agreement and in order to ensure that
unnecessary duplication of effort is avoided.

41. The Committee shall develop a procedure to monitor the process
of international harmonization and the use of international standards,
guidelines or recommendations. For this purpose, the Committee
should, in conjunction with the relevant international organizations,
establish a list of international standards, guidelines or
recommendations relating to sanitary or phytosanitary measures which
the Committee determines to have a major trade impact. The list
should include an indication by Members of those international
standards, guidelines or recommendations which they apply as
conditions for Import or on the basis of which imported products
conforming to these standards can enjoy access to thir markets. For
those cases in which a Member does not apply an international
standard, guideline or recommendation as a condition for import, the
Member should provide an indication of the reason thereof, and, in
particular, if it considers that the standard is not stringent enough to
provide the appropriate level of sanitary or phytosanitary protection. If
a Member revises its position, following its indication of the use of a
standard, guideline or recommendation as a condition for import, it
should provide an explanation for its change and so inform the MTO
Secretariat as well as the relevant international organizations, unless
such notification and explanation is given according to the procedures
of Annex B.

42. In order to avoid unnecessary duplication, the Committee may
decide, as appropriate, to use the information generated by the
procedures, particulary for notification, which are in operation in the
relevant international organizations.

43. The committee may, on the basis of an intiative from one of the
Members, through appropriate channels invite the relevant international
organizations or their subsidiary bodies to examine specific matters
with respect to a particular standard, guideline or recommendation,
including the basis of explanations for non-use given according to
paragraph 41 above.

44. The Committee shall review the operation and implementation of
this Agreement three years after entry into force of the Agreement
Establishing the MTO, and thereafter as the need arises. Where
appropriate, the Committee may submit to the Council for Trade in
Goods proposals to amend the text of this Agreement having regard,
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inter alia, to the experience gained in its implementation.

Implementation

45. Members are fully responsible under this Agreement for the
observance of all obligations set forth herein. Members shall
formulate and implement positive measures and mechanisms in support
of the observance of the provisions of this Agreement by other than
central govemment bodies. Members shall take such reasonable
measures as may be available to them to ensure that
non-governmental entities within their territories, as well as regional
bodies in which relevant entities within their territories are Members,
comply with the relevant provisions of this Agreement. In addjtion,
Members shall not take measures which have the effect of directly or
indirectly, requiring or encouraging such regional or non-governmental
entities, or local governmental bodies, to act in a manner inconsistent
with the provisions of this Agreement. Members shall ensure that
they rely on the services of mnon-governmental entities for
implementing sanitary or phytosanitary measures only if these entities
comply with the provisions of this Agreement.

46. The least developed country Members may delay application of
the provisions of this Agreement for a period of 5 years following the
date of entry into force of the MTO with respect to their sanitary or
phytosanitary measures affecting importation or imported products.
Other developing country Members may delay application of the
provisions of this Agreement, other than paragraphs 23 and 27, for 2
years following the date of entry into force of the Agreement
establishing the MTO with respect to their existing sanitary or
phytosanitary measures affecting importation or imported products
where such application is prevented by a lack of technical expertise,
technical infrastructure or resources.
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ANNEX A

DEFINTIONS18

For the purposes of this Agreement, the following definitions
shall apply:

1.  Sanitary or phytosanitary measure-Any measure applied:

- to protect animal or plant life or health within the territory of
the Member from risks arising from the entry, establishment or
spread of pests, diseases, disease-carrying organisms or disease-
causing organisms;

- to protect human or animal life or health within the territory of
the Member from risks arising from additives, contaminants,
toxins or disease—causing organisms in foods, beverages or feed
stuffs;

- to protect human life or health within the territory of the
Member from risks arising from diseases carried by animals,
plants or products thereof, or from the entry, establishment or
spread of pests; or

- to prevent or limit other damage within the territory of the
Member from the entry, establishment or spread of pests.

Sanitary or phytosanitary measures include all relevant laws, decrees,
regulations, requirements and procedures including, inter alia, end
product criteria; processes and production methods; testing, inspection,
certification and approval procedures; quarantine treatments including
relevant requirements associated with the transport of animals or
plants, or with the materials necessary for their survival during
transport; provisions on relevant statistical methods, sampling

18For the purpose of these definitions “animal” includes fish and wild flora;

"pests” include weeds; and "contaminants” include pesticide and veterinary
drug residues and extraneous matter.
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procedures and methods of risk assessment; and packaging and
labelling requirements directly related to food safety.

2. Harmonization - The establishment, recognition and application of
common sanitary and phytosanitary measure by different Members.

3. International standards, guidelines and recommendations

- for food safety, the standards, guidelines and recommendations
established by the Codex Alimentarius Commission relating to
food additives, veterinary drug and pesticide residues,
contaminants, methods of analysis and sampling, and codes and
guidelines of hygienic practice;

- for animal health and zoonoses, the standards, guidelines and
recommendations developed under the auspices of the
International Office of Epizootics;

- for plant health, the international standards, guidelines and
recommendations developed under the auspices of the
Secretariat of the International Plant Protection Convention in
cooperation with regional organizations operating within the
framework of the International Plant Protection Convention; and

- for matters not covered by the above organizations, appropriate
standards, guidelines and recommendations promulgated by
other relevant international organizations open for Membership
to all Members, as identified by the Committee on Sanitary and
Phytosanitary Measures.

4, Risk assessment - The evaluation of the likelihood of entry,
establishment or spread of a pest or disease within the territory of an
importing Member according to the sanitary or phytosanitary measures
which might be applied, and of the associated potential biological and
economic consequences; or the evaluation of the potential for adverse
effects on human or animal health arising from the presence of
additives, contaminants, toxins or disease—causing organisms in food,
feedstuffs and beverages.
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5. Appropriate Level of Sanitary or Phytosanitary Protection - The
leve of protection deemed appropriate by the Member establishing a
sanitary or phytosanitary measure to protect human, animal or plant
life or health within its territory.

NOTE: Many Members otherwise refer to this concept as the
"acceptable level of risk”.

6.  Pest-or Disease-Free Area -An area, whether all of a country,
part of a country, or all or parts of several countries, as identified by
the competent authorities, in which a specific pest or disease does not
OCCUF.

NOTE: A pest-or disease-free are may surround, be surrounded by, or
be adjacent to an area-whether within part of a country or in a
geographic region which includes parts of or all of several countries—in
which a specific pest or disease is known to occur but is subject to
regional control measure such as the establishment of protection,
surveillance and buffer zones which will confine or eradicate the pest
or disease in question.

7. Area of low pest or disease prevalence -An area, whether all of
a country, part of a country, or all or parts of several countries, as
identified by the competent authourities, in which a specific pest or
disease occurs at low levels and which are subject to effective
surveillance. control or eradication measures.
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ANNEX B

TRANSPARENCY OF SANITARY AND PHYTOSANITARY
REGULATIONS

1.  Publication of regulations

1.1 Members shall ensure that all samtary and phytosanitary
regulations!® which have been adopted are published promptly in such
a manner as to enable interested Members to become acquainted with
them.

1.2 Except in urgent circumstances, Members shall allow a reasonable
interval between the publication of a sanitary or phytosanitary
regulation and its eintry into force in order to allow time for producers
In exporting Members, and particularly in developing country Members,
to adapt their products and methods of production to the requirements
of the importing Member.

2. Enquiry points

2.1 Each Member shall ensure that one enquiry point exists which is
reponsible for the provision of answers to all reasonable questions
from interested Members as well as for the provision of relevant
documents regarding:

(a) any sanitary or phytosanitary regulations adopted or
proposed within its territory;

(b) any control and inspection procedures, production and
quarantine treatment, pesticide tolerance and food additive
approval procedures, which are operated within its territory;

(c) risk assessment procedures, factors taken into consideration,
as well as the determination of the appropriate level of
sanitary and phytosanitary protection;

19 Sanitary and phytosanitary measures such as laws, decrees or ordinances
which are applicable generally.
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(d) the Membership and participation of the Member, or of
relevant bodies within its territory, in international and
regional sanitary and phytosanitary organizations and
systems, as well as in bilateral and multilateral agreements
and arrangements within the scope of this Agreement, and
the texts of such agreements and arrangements.

22  Members shall ensure that where copies of documents are
requested by interested Members, they are supplied at the same price
(if any), apart from the cost of delivery, as to the nationals® of the
Member concerned.

3.  Notification procedures

3.1 Whenever an international standard, guideline or recommendation
does not exist or the content of a proposed sanitary or phytosanitary
regulation is not substantially the same as the content of an
international standard, guideline or recommendation, and if the
regulation may have a significant effect on trade of other Members,
Members shall:

(a) publish a notice at an early stage in such a manner as to
enable interested Members to become acquainted with the
proposal to introduce a particular regulation;

(b) notify other Member, through the MTO Secretariat, of the
products to be covered by the regulation together with a
brief indication of the objective and rationale of the proposed
regulation.  Such notifications shall take place at an early
stage, when amendments can still be introduced and
comments taken into account;

(©) provide upon request to other Members copies of the
proposed regulation and, whenever possible, identify the parts
which in substance deviate from international standards,
guidelines or recommendations;

20 when "nationals” are referred to in this Agreement, they shali be deemed, in
the case of a separate customs territory Member of the MTO, to mean
persons, natural or legal, who are domiciled or who have a real and
effective commercial estabishment in that customs territory.



113

(d) without disrimination, allow reasonable time for other
Members to make comments In writing, discuss these
comments upon request, and take the comments and the
results of the discussions into account.

32 However, where urgent problems of health protection arise or
threaten to arise for a Member, that Member may omit such of the
steps enumerated in paragraph 3.1 of this Annex as it finds necessary,
provided that the Member:

(a)  immediately notifies other Members, through the MTO
Secretariat, of the particular regulation and the products
covered, with a bref indication of the objective and the
rationale of the regulation, including the nature of the urgent
problem(s);

(b) provides upon request to other Members copies of the
regulation;

(©) allows other Members to make comments in writing,
discusses these comments upon request, and takes the
comments and the results of the discussions into account.

3.3 Notifications to th MTO Secretariat shall be in English, French or
Spanish.

3.4 Developed country Members shall, if requested by other Members,
provide copies of the documents or, in case of voluminous documents,
summaries of the documents covered by a specific notification in
English, French or Spanish.

35 The MTO Secretariat shall promply circulate copies of the
notification to all Members and interested international organizations
and draw the attention of developing country Members to any
notifications relating to products of particular interest to them.

3.6 Members shall designate one single central government authority
as responsible for the implementation on the national level, of the
provisions concerning notification procedures accrding to paragraphs
3.1. 3.2. 3.3 and 3.4 of this Annex.
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4. General reservations
4.1 Nothing in this Agreement shall be construed as requiring:

(a) the provision of particulars or copies of drafts or the
publication of texts other than in the language of the
Member except as stated in paragraph 3.4 of this Annex; or

(b) Members to disclose confidential information which would
impede enforcement of sanitary or phytosanitary legislation or
which would prejudice the legitimate commercial interests of
particular enterprises.



ANNEX C

CONTROL, INSPECTION AND APPROVAL PROCEDURES?!

1. Members shall ensure, with respect to any procedure to check
and ensure the fulfilment of sanitary or phytosanitary measures, that:

(a)

(b)

(c)

(d)

(e)

such procedures are undertaken and completed without undue
delay and in no less favourable manner for imported products
than for like domestic products;

the standard processing period of each procedure is published
or that the anticipated processing period is communicated to
the applicant upon request; when receiving an application, the
competent body promptly examines the completeness of the
documentation and informs the applicant in a precise and
complete manner of all deficiencies; the competent body
transmits as soon as possible the results of the procedure in
a precise and complete manner to the applicant so that
corrective action may be taken if necessary; even when the
application has deficiencies, the competent body proceeds as
far as practicable with the procedure if the applicant so
requests; and that upon request, the applicant is informed of
the stage of the procedure, with any delay being explaind;

information requirements are limited to what is necessary for
appropriate control, inspection and approval procedures,
including for approval of the use of additives or for the
establishment of tolerances;

the confidentiality of information about imported products
arising from or supplied in connection with control, inspection
and approval is respected in a way no less favourable than
for domestic products and in such a manner that legitimate
commercial interests are protected;

any requirements for control, inspection and approval of

2 Control inspection and approval procedures include, inter alia, procedures for
sampling, testing and cerification.
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individual specimens of a product are limited to what is
reasonable and necessary,

(f) any fees imposed for the procedures on imported products
are equitable in relation to any fees charged on like
domestic products or products orginating in any other
Member and should be no higher than the actual cost of the
service;

(g) the same criteria shouid be used in the siting of facilities
used in the procedures and the selection of samples of
imported products as for domestic products so as to
minimize the inconvenience to applicants, importers,
exporters or their agents;

(h)  whenever specifications of a product are changed subsequent
to its control and inspection in light of the applicable
regulations the procedure for the modified product is limited
to what is necessary to determine whether adequate
confidence exists that the product still meets the regulations
concerned: and

(i) a procedure exists to review complaints conceming the
operation of such procedures and to take corrective action
when a complaint is justified.

Where an importing Member operates a system for the approval of the
use of food additives or for the establishment of tolerances for
contaminants in food, feedstuffs or beverages which prohibits or
restricts access to its domestic markets for products based on the
absence of an approval, the importing Member shall consider the use
of a relevant international standard as the basis for access until a final
determination is made.

2. Where a sanitary or phytosanitary measure specifies control at
the leve of production, the Member in whose territory the production
takes place shall provide the necessary assistance to facilitate such
control and th work of the controlling authorities.

3. Nothing in this Agreement shall prevent Members from carring
out reasonable inspection within their own territories.
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phytosanitary measures are applied only to the
extent necessary to protect human, animal or plant
life or health, are based on scientific principles and

are not maintained against available scientific
evidence.

Members shall ensure that . . .

and are not maintained where there is no longer a
scientific justification for such measures.

Scientific justification means a reason based on
data or information derived and analyzed using
appropriate scientific methods.
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A|9=& | To harmonize sanitary and phytosanitary measures | To harmonize . . . as wide a basis as possible, and
on as wide a basis as possible, contracting parties | without requiring the reduction of the level of
shall base their sanitary and phytosanitar measures | protection of human, animal or plant life or
on international standards, guidelines or health, Member shall . . . in this decision.
recommendations, where they exist, except as
otherwise provided for in this decision.
7He g 3 FHAR 71zl 2AA 49 <Z7F>
SPSZA & Z3A17]7] 9sle, FA7|Ee] Ae H Ay} FAE AW ¢ AZE BIF] A%
Aeke A SPSEAE FAVEAH WL 1 T3 Asiglel
EQE Folok & FAA viFo] s AT &
i?«lé?gr"ﬂ/‘i AAE ARl whE.

A)|10% | Sanitary or phytosanitary measures which conform | Sanitary . . . of the General Agreement.

to international standards, guidelines or recommen-
dations shall be deemed to be necessary to protect
human, animal or plant life or health, and presumed
to be consistent with the relevant provisions of this
decision and of the General Agreement.
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This paragraph is not to be construed to create an
adverse presumption regarding the consistency with
this Agreement of a measure that does not conform
to an international standards, guidelines or
recommendations.
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A|18% | In assessing the risk and determining the In assessing the risk associated with the

appropriate level of sanitary or phytosanitary
protection, contracting parties shall take into
account as relevant economic factors the portential
damage in terms of loss of production or sales in
the event of the entry, establishment or spread of a
pest or disease, the cost of control or eradication
in the importing contracting party, and the relative
cost effectiveness of alternative approaches to
limiting risks.
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introduction, establishment or spread of an
animal or plant pest or disease and determing
the appropriate level of sanitary or phytosanitary
protection from such risk, Members shall take
into account . . . to limiting risks.

A21%

Without prejudice to paragraph 10, when
establishing or maintaining sanitary or
phytosanitary measures to achieve the appropriate
level of sanitary or phytosanitary protection,
contracting parties shall ensure that such
measures are the least restrictive to trade,
account technical and economic feasibility.

taking

Without . . . economic feasibility.

Least restrictive to trade means that there is no
reasonably available alternative measure that is of
a type significantly less trade restrictive.
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